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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chopter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Entire Executive Civil Service

Section 213.3102 is amended to show
that positions in research and develop-
ment facilities are excepted under Sched-
we A when filled before October 1, 1972,
for not to exceed 1 year by scientists and
englneers appointed under a program of
Presidential internships.,

Effective on publication in the FEDERAL
Resister (9-21-71), paragraph (dd) is
added to § 213.3102 as set out below.

£213.3102 Entire executive civil service.

(dd) Positions in research and devel-
opment facilities when fllled for not to
exceed 1 year by scientists and engineers
appointed under a program of Presiden-
fial Internships. No new appointments
may be made under authority after Sep-
tember 30, 1972,

(5 US.C. zecs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

Unirep StaTES Crvin Seav-
1cE COMMISSION,
James C. Spry,
Ezecutive Assistant to
the Commissioners.
13840 Piled 9-20-71:8:47 am,]

{szaL)

[PR Doe.71

PART 213—EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show
that one position of Confldential Secre-
lary to the Director, Office of Congres-
sionzl Relasons, is excepted under
Schedule C,

Effective on publication in the PEDERAL
Resisten (9-21-71), subparagraph (28)
% added to paragraph (a) of § 213.3304
85 set out below,

§213.3394
thon.

‘8) Office of the Secretary. * * *

(28) One Confidential Secretary to the

?;Ector, Office of Congressional Rela-

Department of Transporta-

(Susgc. .
A :&mlaﬁo;iss)am. E.O. 10577; 8 CFR
Uxrreo States Crvin Serv-
ICE COMMISSION,
Jamzs C. Srry,
Ezecutive Assistant to
the Commissioners.
(PR Doo71-13847 Filed 9-20-71;8:47 am)

Iszar)

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements,
and Orders; Fruit, Vegetables, Nuts),
Depariment of Agriculture

[Lemon Reg. 497, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

(a) Findings. (1) Pursuant to the
marketing agreement as amended, and
Order No, 910, as amended (7T CFR Part
910; 36 F.R. 9061), regulating the hand-
ling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FeperAL RecisTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment s based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restriction on the handling of
lemons grown in California and Arizona,

(b) Order, as amended. The provision
in paragraph (b) (1) of § 910.797 (Lemon
Reg. 497, 36 F.R, 18299) during the period
September 12, 1971, through September
18, 1971, is hereby amended to read as
follows:

§ 910.797 Lemon Regulation 497.
- » - - L
(b) Order. (1) * * * 225000 cartons.
» - - » »

(Secs, 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: September 186, 1971.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

| FR Doc,71-13870 Filed 9-20-71;8:40 am)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS
[1871-Crop Distress Grain Loan Program
Regs. |

PART 1473—DISTRESS LOANS

Subpart—1971-Crop Distress Grain
Loan Program

This subpart issued by the Commodity
Credit Corporation contains the terms
and conditions under which recourse,
distress loans will be made available
on 1971-crop barley, grain sorghum, oats,
rye, and wheat stored on the ground.

The Commodity Credit Corporation
has issued regulations making its regular
price support loan and purchase program
available for the 1971 crops of barley,
grain sorghum, oats, rye, and wheat.
The distress loan program set forth in
this subpart is an adjunct to the regular
price support loan and purchase pro-
gram. The distress loan program, which
will be put into effect in areas where
storage Is temporarily unavailable, is de-
signed to assist producers in holding their
grain until they can market it in usual
channels or qualify for nonrecourse loans
under the regular CCC price support loan
and purchase program.

Since this is a temporary emergency
program which must be made effective
immediately, it is hereby found and de-
termined that compliance with the no-
tice of proposed rule making procedure
is unnecessary, impracticable, and con-
trary to the public interest. Therefore,
this subpart is being issued without fol-
lowing such proposed rule making pro-
cedure and shall be effective upon filing
with the Office of the Federal Register,

Subpart—1971-Crop Distress Grain Loan

Program
Sec. .
1473.1 Administration.
14732  Avallability of loans,
14733 Disbursement of loans.
14734  Eligible producer,
14735 Elgible grain.

14736 Storage.

14737 Determination of quantity,
14738 Liens.

14739 Fees and charges.

1473.10 Setoffs.

1473.11 Interst rate.

1473.12 Release of grain under loan,
1473.13 Insurance.

1473,14 Losses in quantity or quality.
147315 Personal Hability of the producer,
1478.16 Loan rates.

147317 Maturity of loans,

1473,18 Settlement.,

1473.19 Foreclosure.

AvrHonrry: The provisions of this subpart
issued under secs, 4 and 5, 62 Stat, 1070, as
amended; 15 U.S.C. 7T14b and ¢,
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& 1473.1  Administration.

(a) General statement. This subpart
contains the terms and conditions under
which the Commodity Credit Corpora-
tion will make recourse distress loans
(hereinafter called loans) on 1971-crop
barley, grain sorghum, oats, rye, and
wheat piled on the ground or stored in
temporary facilities. As used in this sub-
part, “CCC" means the Commodity
Credit Corporation, and “ASCS” means
the Agricultural Stabilization and Con-
servation Service of the U.S, Department
of Agriculture.

(b) Responsibility., The Commodity
Loan and Service Division, ASCS, will
administer the regulations in this sub-
part under the general supervision and
direction of the Deputy Administrator,
State and County Operations, ASCS, in
accordance with program provisions and
policy determined by the Board of Di-
rectors and the Executive Vice President,
CCC. In the field, the regulations in this
subpart will be administered by the State
and county Agricultural Stabilization
committees (hereinafter called State and
county committees), ASCS Commodity
Offices and the ASCS Data Processing
Center.

(¢) Documents, Any member of the
county committee, the county executive
director, or other employee of the county
ASCS office (hereinafter called county
office) designated in writing by the coun-
ty executive director to act in his behalf
(such delegation to be filed in the county
office) s authorizc . to approve docu-
ments under this program except where
otherwise specified in the regulations in
this subpart. He may also execute re-
leases or otherwise obtain the release of
record of chattel mortgages and security
agreements made to CCC to secure loans
upon payment in full of the loan in-
volved. He may execute indemnity agree-
ments on behalf of CCC where any coun-
ty recording officer deems such indemnity
agreement necessary to releasing a mort-
gage or security agreement of record.

(d) Limitation of authority. County
executive directors, State and county
committees, ASCS commodity offices, the
ASCS Data Processing Center, and em-
ployees thereof, do not have authority to
modify or waive any of the provisions
of the regulations in this subpart .

(e) State committee. The State com-
mittee may take any action authorized
or required by the regulations in this
subpart to be taken by the county com-
mittee which has not been taken by such
committee. The State commitiee may
also (1) correct or require a county com-
mittee to correct any action taken by
such county committee which is not In
accordance with the regulations in this
subpart, or (2) require a county com-
mittee to withhold taking any action
which is not in accordance with the ap-
plicable regulations in this subpart.

(f) Executive Vice President, CCC, No
delegation herein to a State or county
commitiee, an ASCS commodity office,
or the ASCS Data Processing Center
shall preclude the Executive Vice Presi-
dent, CCC, or his designee, from deter-
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mining any question arising under the
regulations in this subpart or from re-
versing or modifying any determination
made by a State or county committee,
an ASCS commodity office, or the ASCS
Data Processing Center.

£ 1473.2  Availability of loans.

(a) Areas. In areas designated by the
State committee, loans to eligible pro-
ducers shall be available on 1971 crop
barley, grain sorghum, oats, rye, and
wheat (hereinaffer jointly called
“grain") stored on or off the farm either
(1) on the ground, or (2) in temporary
facilities, except that, In areas where the
State committee determines it is not
feasible safely to store grain on the
ground, it may authorize loans only on
grain stored in temporary facilities. Pro-
ducers may obtain at the county office
information as to areas where loans are
available,

(b) Requesting loans. Producers
should make requests for loans at the
county office which keeps the farm pro-
gram records for the farm,

(¢) Period of availability. Loans will
be available in any area designated by
the State committee beginning with the
date the program for the area is an-
nounced by the State committee. The
final date of availability of loans In
any such area shall be 30 calendar days
after the program is announced for the
area, or 30 calendar days after the pro-
ducer completes harvest of the grain
tendered for loan, whichever is later.
Whenever the final date of availgbility or
the maturity date of the loan falls on a
nonworkday for the county office, the
applicable final date shall be extended
to include the next workday.

(d) Completion of applicable loan doc-
uments. To obtain a loan, the producer
must sign and deliver to'the county of-
fice, not later than the final date of avail-
ability for loans, a Form CCC-677, “Farm
Storage Note, Chattel Mortgage, and
Security Agreement” and a "“Supple-
mental Terms and Conditions to Farm
Storage Note, Chattel Mortgage, and
Security Agreement”,

§ 1473.3 Disbursement of loans.

Disbursement of loans will be made to
producers by county offices by drafts
drawn on CCC or by credit to the pro-
ducer's account, The producer shall not
present the loan documents for dis-
bursement unless the grain covered by
the mortgage is in existence and in
good condition. If the grain was not
in existence and in good condition at
the time of disbursement, the total
amount disbursed under the loan shall
be refunded promptly by the producer.

§ 1473.4 Eligible producer.

(a) Producer. An eligible producer
shall be an individusl, partnership, as-
sociation, corporation, estate, trust,
State, or political subdivision or agency
thereof, or other legal entity (1) which
produced the grain tendered for loan
as landowner, landlord, tenant, or
sharecropper, and (2) which meets the
other requirements for eligibility for
loans contained in this subpart.

(b) Producers of grain sorghum ang
wheat. To be eligible for a loan on graly
sorghum or wheat, producers must mest
the compliance requirements set forth iy
the CCC 1971 crop grain sorghum ang
wheat loan and purchase program syp.
plements, respectively, 36 FR. 132
11714, g

(¢c) Estates and frusts. A receiver gy
trustee of an insolvent or bankmp
debtor’s estate, an executor or an ad-
ministrator of a deceased person's p:-
tate, a guardian of an estate of a ward
or an incompetent person, and trustees
of a trust estate shall be considered
to represent the insolvent or bankrupi
debtor, the deceased person, the ward or
incompetent, and the beneficiaries of
a trust, respectively, and the production
of the receiver, executor, administrator
guardian, or trustee shall be considered
to be the production of the person or
estate he represents. Loan documents ex-
ecuted by any such person will be ge-
cepted by CCC only if they are legally
valid and such person has the authority
to sign the applicable documents,

(d) Eligibility of minors. A minor who
is otherwise an eligible producer shall be
eligible for a loan only if he meets one
of the following requirements: (1) The
right of majority has been conferred on
him by court proceedings or by statule;
(2) a guardian has been appointed
manage his property and the applicable
loan documents are signed by the guard-
ian; (3) any note signed by the minor i
cosigned by a financially responsible per-
son; or (4) a bond is furnished under
which & surety guarantees to protect
CCC from any loss incurred for which
the minor would be liable had he been
an adult.

(e) Beneficial interest. To be eligible
for a loan, the beneficial interest in the
grain must be in the producer tendering
the grain as security for a loan and
must always have been In him or in him
and & former producer whom he suc-
ceeded before it was harvested, except
that heirs who (1) succeed to the bene-
ficlal interest of a deceased producer
and (2) assume the decedent’s obliga-
tion under a loan if a loan has already
been obtained shall be eligible for loam
as producers whether such succession
occurs before or after harvest of the
grain. A producer shall not be consid-
ered to have divested himself of ibe
beneficial interest in the grain if be
enters into & contract to sell, or give
an option to buy his grain if, under ihe
contract or option, he retamns cont:fh
and risk of loss and title to the .';nL:
subject to such agreements, and retains
control of its production. 3

(f) Succession of interest. To meet U[
requirements of succession to the benew
cial interest of a former or deccase’d I:}Y?‘
ducer under paragraph (e) of T
section, the rights, responsibilities 80
interests of the former producer with g,
spect to the farming unit on which b
grain was produced shall have been S_l:u_
stantially assumed by the person clal -
ing succession. Mere purchase or 11}?‘;‘;“.
ance of a crop prior to h”w.st{:,l;q o
acquisition of any add{tionul }Ic sl
the farming unit on which th
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uced does not constitute succession
m(?xch beneficial interest.
(g) Joint loans. Two or more eligible
ucers who have an interest in eligi-
ple grain which §s the production from a
arm and is stored in accordance with
£1473.5 may obtain a joint loan on such
grain. Each producer who is a party to
the joint loan will be Jointly and severally
responsible for the obligations set forth
in the loan documents and the regula-
tions in this subpart,

§1473.5 Eligible grain.

(a) General, To be eligible for a loan,
the grain tendered shall Le stored identity
preserved (stored separate and apart
from grain tendered for another loan or
any other grain) in storage meeting the
requirements of §1473.6 and shall meet
the eligibllity requirements for the ap-
plicable commodity appearing in the fol-
Jowing sections of Part 1421 of this
chapter: Barley—¢ 1421.51(a) ; grain sor-
ghum—§ 1421.211(a); oats—§ 1421.247
ia); rye—§ 1421.337(8) ; wheat—3§ 1421 -
1),

£ 1473.6

(a) Temporary storage. Temporary
gorage facilities shall be facilities which
the county office determines to be suita-
bie for the temporary storage of grain.

() Ground storage, Grain piled on the
ground shall be protected from animals
and shall be located on ground which will
afford maximum protection from water
drainage

§1173.7  Determination of quantity.

The quantity of grain tendered for loan
thall be estimated by the county office,
Measurements, threshing records, and
other guides shall be used in making the
estimate to the extent that they are prac-
ticable or available. Loans shall be made
on the quantity of grain so determined.
The quantity of grain delivered to CCC
shall be determined by weight.

EI473.8  Liens.

If there are any liens or encumbrances
oo the grain, waivers that will fully pro-
tect the interest of CCC must be obtained
even though the liens or encumbrances
ire satisfled from the loan proceeds. Not-
withstanding the foregoing provisions, in
leu of waiving his prior lien on grain
iedered as security for a loan, a lien-
holder may execute a Lienholder's Sub-
ordination Agreement (Form CCC-864)
¥ith CCC in which he subordinates his
#ourity interest to the rights of CCC in
the grain subject to the loan or such
other quantity of the grain as is delivered
lLqu.uaction of a loan. No additional
s or encumbrances shall be placed on
the grain after the loan is approved.

739 Fees and charges.

m‘l' Loan service fee. A producer shall
oy i oan service fee of $8 for each

il disbursed. The loan service fee is
b“bnmndablc.

2 Delivery charge. A delivery charge
t“"l‘d?mﬂn to the loan service fee, shall
zimm d by producers on the quantity of
it o iivered to CCC, The rate is one-

teat per bushel for barley, oats, rye,

Storage.

¥o. 183— g

RULES AND REGULATIONS

and wheat and 1 cent per hundredweight
for grain sorghum. The delivery charge
shall be paid at time of settlement.

§ 1473.10  Setoffs.

The proceeds of the loan shall be
applied against any indebtedness of the
producer to CCC or any other agency of
the United States in accordance with
the provisions of § 1421.15 of this chapter.

§ 1473.11  Interest rate,

Losns shall bear interest at the same
rates as those announced for regular
nonrecourse loans in a separate notice
published in the FeperaL REGISTER, 35
F.R, 3827.

§ 1473.12 Release of grain under loan.

(a) Obtaining release. A producer shall
not remove any collateral covered by a
chattel mortgage until he has received
prior written approval for such removal
from the county committee on a form
prescribed by CCC. A producer may at
any time obtain release of all or part of
the grain remaining under loan by pay-
ing to CCC the amount of the loan made
with respect to the quantity of the grain
released plus interest. When the proceeds
of the sale of the grain are needed to
repay a loan, the producer must request
and obtain prior written approval of the
county office on a form prescribed by
CCC to remove a specified quantity of the
grain from storage. Any such approval
shall be subject to the terms and condi-
tions set out in the applicable form,
coples of which may be obtained by pro-
ducers at the county office. Any such
approval shall not constitute a release of
CCC's security interest in the grain or
release the producer from liability for
any amounts due on his loan indebted-
ness if full payment of such amounts is
not received by the county office.

(b) Release of chattel mortgage. The
chattel mortgage shall not be released
until the loan has been satisfied in full,
After satisfaction of a loan, the county
executive director shall release the
chattel mortgage.

§ 1473.13  Insurance.

CCC does not require the producer to
insure the grain placed under a loan;
however, If the producer insures such
grain and an indemity is paid thereon,
such indemnity shall inure to the benefit
of CCC to the extent of its interest after
first satisfying the producer's equity in
the grain involved in the loss.

§ 1473.14  Losses in quantity or quality.

CCC will not assume losses in quantity
or quality of the grain under loan result-
ing from any cause,

§ 1473.15

ducer.

The personal lability of the producer
to CCC for fraud or other reasons stated
in § 1421.17 of this chapter in connection
with & loan shall be the same as the per-
sonal liability of the producer in connec-
tion with a farm-storage loan as pre-
scribed in paragraphs (a), (¢), (d), (&),
and (f) of such § 1421.17 of this chapter,
except that the loan settlement value

Personal liability of the pro-
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referred to in such section shall be the
settlement value as determined under
§ 1473.18.

§ 1173.16 Loan rates.

Loans will be made under this program
at 80 percent of the basic county loan
rate for the applicable commodity estab-
lished for the county in which the grain
is stored under the regular 1971 crop
price support loan and purchase pro-
grams, Part 1421 of this chapter. Such
rates appear in the following sections of
Part 1421 of this chapter: Barley—
§ 142175 (36 F.R. 8997); grain sor-
ghum—3 1421.239 (36 F.R. 13263) ; oats—
§ 1421,274 (36 F.R. 9236) ; rye—§ 1421.237
(36 F.R. 9634);: and wheat—§ 1421.489
(36 FR. 11714).

§ 1473.17  Maturity of loans.

Loans mature on demand, but not later
than 90 days from the date the loan is
disbursed.

§ 1473.18 Secttlement.

Loans are recourse loans and the prin-
cipal of a loan plus interest must be paid
on or before maturity, Loans shall be
satisfled in accordance with the provi-
sions contained in this section.

(a) Producer obtains nonrecourse loan,
A producer, on or before maturity of the
loan, may, with approval of the county
committee, place his commodity in eligi-
ble farm or warehouse storage and, if he
and the commodity are eligible therefor,
obtain a regular nonrecourse price sup-
port loan from CCC under the applicable
loan and purchase regulations, Part 1421
of this chapter. When the nonrecourse
loan is made, the principal on the loan
made under this subpart plus accrued
interest shall be pald in full either in cash
or out of the proceeds of the nonrecourse
loan.

(b) Producer delivers commodily (o
CCC. If the producer desires to deliver
the grain under loan to CCC, he shall,
prior to maturity, give the county office
notice in writing of his intention to do
s0. Delivery of the grain to CCC shall be
made in accordance with instructions is-
sued by the county office. When the grain
is delivered to CCC, credit shall be given
to the producer for the quantity and
quality of the grain actually delivered, at
the market price at the time and place
of delivery, as determined by CCC: Pro-
vided, however, That if such grain is
sold by CCC in order to determine the
market price, the settlement value shall
not be less than such sales price. If the
amount of such credit exceeds the
amount due on the principal of the loan
plus interest, the amount of the excess
shall be paid to the producer by the
county office. If the amount of such cred-
it is less than the amount due on the
principal of the loan plus accrued inter-
est, the amount of the deficiency shall be
paid by the producer to CCC. Any pay-
ment which would be due to the producer
under any agricultural program admin-
istered by the Secretary of Agriculture,
or any other payments which are due or
may become due the produced from CCC
or any other agency of the United States,
may be set off against such deficiency.
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(¢) Producer repays distress loan. It
the producer does not obtain & non-
recourse loan or deliver the grain to CCC,
he must repay in cash the principal due
on the loan plus acerued interest. .

(d) Handling payments and collec-
tions not exceeding $3. In order to avold
administrative costs of making small
payments and handling small accounts,
amounts of $3 or less which are due the
producer will be paid only upon his re-
quest, Deficiencies of $3 or less, including
Interest, may be disregarded unless de-
mand for payment is made by CCC.

§ 1473.19 Foreclosure.

If the distress loan is not satisfied
upon maturity, the regulationsin § 1421.-
24 of this chapter with respect to fore-
closure shall apply.

Effective date, Upon filing with the
Office of the Federal Register.

Signed at Washington, D.C., on Sep-
tember 15, 1971.

KenNNETH E. FRICK,
Executive Vice President,
Commodity Credit Corporation.
[FR Doc.71-13873 Filed 9-20-71;8:49 am|

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS AND ANIMAL PRODUCTS

PART 97—OVERTIME SERVICES
RELATING TO IMPORTS AND EXPORTS

Administrative Instructions Prescrib-
ing Commuted Travel Time Allow-
ances

Pursuant to the authority conferred
upon the Director of the Animal Health
Division by § 97.1 of the regulations con-
cerning overtime services relating to im-
ports and exports (9 CFR 97.1), adminis-
trative instructions 9 CFR 97.2 (1971
ed.), as amended January 22, 1971 (36
F.R, 1038), April 3, 1971 (36 PR, 6413),
and May 14, 1971 (36 F.R, 8861), pre-
scribing the commuted travel time that
shall be included in each period of over-
time or holiday duty, are hereby amended
by adding to or deleting from the respec-
tive “lists” therein as follows:

OUTSIDE METROPOLITAN AREA
TWO IOoUns

Add: Port of Cleveland, Ohlo (when served
from Cleveland, Ohlo)

Delete: Port of Cleveland, Ohlo (when served
from Columbus, Ohlo)

THREE HOURS

Add: Port of Portland, Maine (when served
from Augusta, Maine)

Add: Port of Ashtabuls, Ohlo (when served
from Cleveland, Ohlo)

Delete: Port of Ashtabula, Ohlo (when served
from Columbus, Ohlo)

FOUR HOURS

Add: Port of Portland, Maline (when served
from Concord, New Hampahire)

RULES AND REGULATIONS

SIX HOURS

Add: Port of Portland, Maine (when served
from Bangor, Maine)

(64 Stat. 561; 7U.8.C, 2260)

These commuted travel time periods
have been established as nearly as may
be practicable to cover the time neces-
sarily spent in reporting to and returning
from the place at which the employee
performs such overtime or holiday duty
when such travel is performed solely on
account of such overtime or holiday duty.
Such establishment depends upon facts
within the knowledge of the Animal
Health Division.

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. Accordingly,
pursuant to 5 US.C. 553, it is found
upon good cause that notice and public
procedure on these instructions are im-
practicable, unnecessary, and contrary to
the public interest, and good cause is
found for making them effective less than
30 days after publication in the FegoEraL
REGISTER.

Eflective date. The foregoing amend-
ments shall become effective upon pub-
lication in the FroerAL REGISTER
(9-21-171).

Done at Hyattsville, Md., this 16th day
of September 1971,

R. E. OMOHUNDRO,
Acting Director, Animal Health
Division, Agricultural Re-
search Service.

|FR Doc.71-13872 Filed 9-20-71;8:49 am])

Title 10—ATOMIC ENERGY

Chapter l—Atomic Energy
Commission

PART 50—LICENSING OF PRODUC-
TION AND UTILIZATION FACILITIES

Implementation of National
Environmental Policy Act of 1969

Correction

In PR, Doc. 71-13214 appearing at
page 18071 in the issue of Thursday,
September 9, 1971, in Appendix D, para-
graph 3 of the third column on page
18075, the reference to “§50.567(a) " in the
eleventh line should read *“§50.57(c)".

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
|Docket No. 10015; Amdt. Nos. 25-29; 29-8;
87-31; 01-95; 121-79; and 135-29)
EMERGENCY LOCATOR
TRANSMITTERS

These amendments to Parts 25, 29,
37, 91, 121, and 135 of the Federal Avia-
tion Regulations implement section 31 of
Public Law 91-596, achieve uniformity

in the terminology used therein, and uy.
date requirements and standards for the
manufacture, Installation, airworthines,
and operation of emergency locator
transmitters required on airplanes oper-
ated in air commerce. In addition, the
current requirements of Part 121 (aigp
applicable to air travel club operations
conducted under Part 123) concemning
emergency signaling devices required for
extended over-water operations and op-
erations over uninhabited terrain, are
updated. Finally, & requirement for an
emergency locator transmitter for ex.
tended over-water operations has been
added to Part 135.

These amendments are based on a no-
tice of proposed rule making, Notice 71-7
published in the Feperar Recister o
March 13, 1971 (36 F.R. 4878). Nearly
200 commentators responded to the no-
tice, and based on the views they ex-
pressed and further examination by the
FAA, several changes have been made to
the notice. The analysis of the comments
has been broken down into three broad
categories: Those comments which are
general in nature or which speak to the
general objective of the notice; those
comments submitted in direct response {o
the FAA request for comments addressed
to the 756 milliwatt power standard; and
those comments making specific recom-
mendations or stating specific objections
The changes made by the FAA independ-
ent of any public comment will be dis-
cussed within this framework.

General comments. Approximately 5
commentators objected to any require-
ment for emergency locator transmitters
for the following reasons: Past exper-
ence with such locator devices indleates
that they seldom prove helpful in local-
ing a lost airplane and thus their benefit
does not justify their cost and weight;
instailation and use of an emergency lo-
cator transmitter should be optional with
the operator—those who are willing W
take the risk of operating without 8
transmitter should be allowed to do £,
required use of the transmitter would
generate a tremendous search and rescos
workload, which combined with [aise
alarms, would cause air rescue pergonne
to lose their effectiveness and enthus-
asm; emergency locator transmitters a
not reliable; and finally, there is no need
for an emergency locator transmitter i
the pilot files a flight plan and follows It
because when an emergency occurs, b
has ample time to notify the nearest FAA
facility and report his position.

As pointed out in the notice, this regu
latory action has been taken in respons®
to a mandate from Congress (Public La®
91-596, amending section 601 of the Fed;
eral Avistion Act of 1958 (49 USC. 130
et seq.)), and as such, the FAA hashn?
authority to grant exemptions from that
section. With regard to the matler o:
reliability, the FAA has no reason fo b
Heve that emergency locator tramm.ltf ¥
designed to meet the standards Bdofl;l’
herein would not be adequately rel&vn
With regard to flight plans, the P.uwl_
lleves that rather than being 8 sUS=
tute for an emergency locator ST,
ter, the flight plan can be an elm“‘d i
junct to such equipment. To this ACH

v
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sgency is consldering rule making action
to require the use of flight plans for all
operations with large U.S. registered civil
airplanes and all turbine powered multi-
engine U.S. registered clvil airplanes
when operated In the United States, and
which are not subject to Part 121, 135,

187.
ol'Nuxm'mus comments were received rec-
ommending that the FAA exempt cer-
tain classes of airplanes, which were not
exempted by Public Law 91-596 nor the
proposals in Notice 71-7, from the emer-
genoy locator transmitter requirements.
Specifically, it was recommended that
the following be exempted: private air-
planes; air taxi airplanes; amateur-built
sirplanes; antigue airplanes; turboprop
and  multi-reciprocating-engine afr-
planes operated by a two-man crew; air-
planes undergoing “export ferry”; air-
planes that carry ATC transponders; and
airplanes that do not operate over moun-
tainous areas, sparsely populated areas,
nor wide expanses of water.

As previously mentioned, the FAA does
not have the power to expand the class
of airplanes exempted by Public Law 91—
596 from compliance with the emergency
locator requirements of that law. This
also applies to the comment of the ATA
which contends that it was the intent of
the statute to exempt all operations con-
ducted by alr ecarriers, not just opera-
tions conducted under Part 121, and thus
recommends that charter operations,
tnining flights, and ferry flights, when
those operations are conducted in pro-
peller-type airplanes, be exempt as well.

Several comments were received rec-
ommending that the FAA adopt a rule
requiring that flight erewmembers of air
carrier and military aircraft monitor the
fmergency frequencies during flight time,
ind that each emergency signal received
be reported to the nearest FAA faellity.
Without such a requirement, these com-
mentators contend, a requirement for an
mcncy locator transmitter is unjus-

Although the air carriers have indi-
cated a willingness to monitor emergency
frequencies, and most military aircraft
ire equipped for this purpose, the FAA

not believe that requirements in
this regard are necessary. Alrcraft rou-
Iy used for search and rescue are
fuipped for homing in on emergency
lor transmitter slgnals. In addition,
fmergency frequencies will be monitored
naln FAA flight inspection afreraft and
ipropriate monitoring capability is
Paned for future installation in cer-
0 strategic Forest Service watchtow-
®7% The FAA considers this monitoring
Spadliity to be adequate for the pres-
et Additional rule making may b~ un-
n“{:’g&[l:f'.v}evcr. if experience in serv-
< s th

ity € need for supplementary
o ?w Proposal to bring the emergency
guxlor transmitter under the Technical
= Mard Order (TSO) procedures of
m;;‘;" Was objected to by several com-
o l0rs. These commentators recom-
mmt‘d that fmergency locator trans-
e xrs should be tested by independent

“iaboratories. the National Bureau of
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Standards, or the FAA, rather than per-
mit the manufacturer to, in effect, certify
his own product. It was contended that
under the TSO system, manufacturers
will use incorrect measuring techniques
and tamper with test results.

The FAA does not agree with this com-
ment. The TSO system has been applied
successfully in the past to hundreds of
manufacturers of such airborne elec-
tronic equipment as radio navigation
equipment, ATC transponders, radar al-
timeters, and various flight instruments.
There is no reason to believe that it can-
not be applied equally as well in this
case, Although the FAA, under the TSO
system, does not require testing by an
independent laboratory, it does review
the technical data submitted by the ap-
plicant (manufacturer), and also moni-
tors quality control to énsure compliance
with the standard.

Two commentators requested that the
proposed emergency locator standards be
revised, or replaced, in order to accom-
modate thelr own emergency signaling
concepts. On the basis of the information
submitted by these commentators, the
FAA does not believe that there is suf-
ficient justification to change the stand-
ards applicable to emergency locator
transmitters, which were developed after
exhaustive discussions among industry
and government organizations,

Several commenators pointed out that
FCC rules require that each airplane fit-
ted with an emergency locator transmit-
ter must also be equipped with a radio
transmitter and receiver that operate on
at least one other frequency. In addi-
tion, the airplane must have an FCC Sta-
tion license and the operator must have
an FCC operator's license. Consequently,
these commentators contend, they will
have to install, in addition to the emer-
gency locator transmitter, expensive
radio equipment that FAA does not re-
quire and that they do not need. FPurther,
they would have to acquire both a sta-
tion and an operator’s license and pay
the associated fees.

The FAA has been informed by the
FCC that it plans to issue and amend-
ment to its regulations, before the ear-
liest effective date of Public Law 91-596
(December 30, 1971), that would permit
the installation of an emergency locator
transmitter in an airplane, without re-
quiring the operator to obtain an FCC
Station license or to acquire additional
radio equipment, if the transmitter does
not have voice transmission capability.
This FCC rule making should solve most
of the problems posed by these com-
mentators. An operator's license would
still be required, however.

Several commentators pointed out that
the notice made no mention of a voice
communication capability in the emer-
gency locator transmitter, and contended
that such capability should be made
mandatory, or at least permitted. These
commentators believe that this is a vital
consideration, for it would enable a
downed pilot to direct search and rescue
aircraft to the scene and communicate

his needs to them, The FAA does not
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agree that a voice communication capa-
bility is an essential feature which war-
rants rule making action, However, the
FAA has no objection to an optional fea-
ture such as the volce capability, provided
all required standards adopted herein are
met, Prospective users of emergency
locator transmitters having this capabil-
ity should consult FCC regulations con-
cerming voice-modulated transmitters.

Several commentators expressed con-
cern that emergency locator transmitters
might be activated Inadvertently and
suggested various ways of preventing
such inadvertent activation, or of detect-
ing it quickly after it occurs. The FAA is
reviewing these suggestions to determine
whether further rule making should be
undertaken.

There were numerous other comments
of a general nature received which were
outside the scope of the notice and thus
are not discussed herein, However, it
should be pointed out that as the state
of the art develops with regard to emer-
gency locator transmitters, the FAA will
undertake additional rule making ac-
tions to implement necessary changes in
technology and practice,

The 75 milliwatt power standard. No-
tice 71-7 requested comments addressed
specifically to the 75 milliwatt peak effec-
tive radiated power standard developed
by the Radio Technical Commission for
Aeronautics (RTCA) for emergency
locator transmitters. As stated in the no-
tice, the 76 milliwatt standard was pro-
posed because it would provide a trans-
mission range of 50 nautical miles even
where conditions at the site were un-
favorable. Twenty comments were re-
ceived in response to this point, and 14
recommended adoption of the standard,
two recommended an increase in power,
and four recommended a decrease.
These comments are discussed below,

Those commentators recommending
an increase in power contended that lost
airplanes are often far off course thus
necessitating a signal strong enough to
be received by ground stations (to this
point, one commentator recommended a
power standard of 300 milliwatts, the
other a power standard of 500 milli-
watts) . It was stated that an increase to
500 milliwatts, combined with a 1:3
on-off duty ratio for the transmitter
would provide maximum range per unit
battery weight.

Those commentators recommending a
decrease in power contended, generally
speaking, that a lower value for peak ef-
fective radiated power would reduce the
cost and size of the transmitter. Thus,
oné commentator stated that reduction
in power to 7.5 milliwatts would result
in a 10-fold increase in transmission
duration for a given battery weight or,
alternatively, in a 10-fold reduction in
battery welght for a given duration of
transmission. Such a transmitter would
provide a 16-mile transmission range
which would be adequate for the purpose.
For similar reasons, other commentators
recommended a reduction to 25 milli-
watts, or adopiion of the lower radiated
power level currently specified by Cana-
dian regulations.
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The FAA has carefully reviewed all
comments submitted in regard to this
matter, as well as FAA findings, and has
concluded that the 75 milliwatt power
standard represents a reasonable com-
promise and is realistic with regard to
effectiveness, cost, and weight.

Comments of specific recommendation,
Numerous specific recommendations and
objections were made in response to No-
tice 71-7, and those within the scope of
the notice are discussed below in the
order the proposals on which they are
based appeared in the notice, and, where
possible, in connection with specific sec-
tion numbers.

Sections 25.1415(d) and 29.1415(d).
Three commentators recommended that
more than one survival type emergency
locator transmitter be required on air-
craft certificated for ditching. One rec-
ommended that two transmitters be car-
ried since ICAO Annex 6 requires two.
Another recommended that there be one
for each life raft because seldom are all
life rafts deployed after a ditching.
Based on the service record to date, the
FAA does not believe that it is necessary
to require that more than one lft raft
be equipped with a survival type emer-
gency locator transmitter.

Section 37.200(b) (1), Several com-
mentators noted that the proposed stand-
ard for personnel type emergency locator
transmitters (DO-145) permits the use of
self-contained antennas that must be
manually deployed. The point was made
that should the occupants be incapacit-
ated, or merely forget to deploy the
antenna, a sharp reduction in the
strength of the signal would result, More-
over, this kind of personnel emergency
locator transmitter, in its normal stowed
position, is screened by the aircra{t’s skin
such that its signal strength is further
reduced, and the antenna radiation pat-
tern is distorted. To remedy these situa-
tions, it was recommended that these
transmitters meet the radiated power
output, and omnidirectional radiation
pattern requirements of DO-145, as
mounted in the airplane. Another recom-
mendation suggested the FAA prohibit
the use of antennas that must be
deployed.

Self-contained antennas that must be
manually deployed have been an ac-
cepted feature of hand-held communica-
tion receivers and transmitters for many
vears. The FAA believes that only a small
percentage of pilots would be unable, or
forget, to deploy the antenna after a
crash landing. However, even in that
case, tests have indicated that emergency
locator transmitters located inside the
airplane, with antennas either not de-
ployed or only partially deployed, are
still capable of a measure of useful per-
formance. Furthermore, portable emer-
gency locator transmitters with protrud-
ing fixed antennas may be a hazard to
persons in the crash situation,

Section 37.200—Paragraph 2.2.1 of
DO-145, 146, and 147, It was recom-
mended that the frequency requirements
be revised to permit operation on either
121.5 or 243.0 MHz, because many emer-
geney locator transmitiers currently in
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service operate on only one of these fre-
quencies, and this is sufficient. The FAA
believes that transmission on both fre-

quencies is essential to successiul opera~-.

tion of the emergency locator system,
which is dependent upon full utilization
of avallable civil and military monitor-
ing capability.

Section 37.200—Paragraph 2.2.2 of

DO-145, 146, and 147. With regard to the
type of signal modulation regquired, it
was recommended that an upward sweep
be permitted as well as the proposed
downward sweep because the latter is
more costly and because both are readily
identifiable and in fact, sound alike.

The proposal for a downward sweep
tone was based upon an FAA determina-
tion that such a tone would provide a
unique, recognizable, attention-getting
signal that could be distinguished from
background noise. We believe that to per-
mit an upward sweep as well would only
serve to lessen these advantages. The
FAA s not persuaded that an upward
sweep would cost less, nor that it sounds
the same as a downward sweep.

Section 37.200—Paragraph 2.2.3 of
DO-145, 146, and 147. 1t was recom-
mended that the minimum modulation
duty cycle be reduced from 33 percent
to 10 percent the commentator contend-
ing that the higher standard serves no
useful purpose, but merely increases
cost; whereas the lower standard would
not adversely affect the performance of
the transmitter, Another commentator
suggested that an average modulation
duty cycle be prescribed with a standard
between 25 percent and 75 percent with-
out specifying an instantaneous modula-
tion duty cycle; or, alternatively, an av-
erage modulation duty cycle between 33
percent and 67 percent with an Instan-
taneous modulation duty cycle between
10 percent and 90 percent. It was con-
tended that such standards would result
in an increase in power of weak signals,
and an increase In the effectiveness of
search operations because it would be
apparent when the signal strength is in-
creased or decreased.

The proposed modulation duty cycle
was developed by the RTCA and the FAA
as a practical compromise among several
possibilities, such as those mentioned by
the commentators. From the information
submitted by these commentators, the
FAA is not persuaded that any of the
standards suggested by them would pro-
vide any significant improvement.

Section 37.200—Paragraph 224 of
DO-145, 146, and 147. Several commen-
tators contended that cost could be re-
duced and battery life increased if the
transmitter duty cycle requirement were
revised to permit Interruption of the
carrier, One commentator suggested a
transmitter duty cycle of between 100
percent and 33 percent, with an “off"” pe-
riod not to exceed 0.75 seconds. Another
suggested that the “on” period be not less
than two complete audio sweeps, and
that the “off” period not exceed 2 sec-
onds, or two times the "“on" period,
whichever Is less. This commentator con-
tended that this type of interrupted
transmission has been proven to be more

effective than the conventional swept.
tone signal and that the FAA has recog-
nized this in TSO-C6l1a,

This standard was selected from sey.
eral alternatives by the RTCA, with FAA
participation. It was found tha
these “interrupted-carrier” transmis.
slons lower the reliability of the emer.
gency locator transmitter and compli-
cate the task of the search receiver
thereby reducing the effectiveness of the
transmitter. On the basis of the infor-
mation submitted, the FAA Is not per-
suaded that other transmitter duty
cycles would improve transmitter per.
formance.

Section 37.200—Paragraph 3.1 of DO-
145. One commentator recommended
that the low operating temperature be
reduced from 0° C, to —20" C. since per-
sonnel type emergency locator trans-
mitters are to be attached to the air-
plane (proposed § 91.52(b) (2)) as is the
case with automatic-type transmitters
which are required to meet the —20' ¢
standard.

The FAA agrees that personnel type
emergency locator transmitters may be
required to operate at temperatures be-
low that prescribed in DO-145. Aceldent
records indicate that a significant num-
ber of accidents have occurred In
ambient temperatures between 0° C, and
—20* C. To assure effective performance
in forseeable conditions, the “Low Oper-
ating Temperature” requirement has
been changed to —20° C. and a con-
comitant change to the low temperature
required for the temperature variation
test, as prescribed in DO-145, from
—20* C. to —40° C. has beed made.

Section 37.200—Paragraph 3.1 of DO~
145, 146, and 147. Another recommenda-
tion concerning temperature standards
suggested that the maximum high oper-
ating temperature specified in this par-
graph be Increased from 455" C. o
-4-71°¢ C., because, it was contended, olar
heating can raise the temperature 35' C
above the ambient, The FAA considers
the -+55° C. figure to be realistic and rea-
sonable based on the probability of ex-
posure to high temperature in service

Section 37.200—Paragraph 34(a) of
DO-145, 146, and 147, One commentator
recommended that the FAA replace the
proposed maximum g. level with the mil-
itary standard, Curve IITA of Mil-E-
5400, Fig. 2, because the proposed maxl-
mum g. level was unnecessarily high. and
because the military standard is adequate
in military airplanes, which have vibra-
tion stresses significantly higher than
civil airplanes.

The proposed maximum g. values were
developed to insure reliable operation
after prolonged exposure to severe vibri-
tion and shock environments. The FAA
has no reason to believe that the vibrs:
tion environment in civil aircraft s nec
essarily less severe than that in military
alrcraft, thereby justifying 8 e
standard. The FAA's views in this regar
apply to other comments discussing m"
g. standard for other types of Lrans
mitters. f

Section_37.200—Paragraph 19(0) 7
DO-147. It was recommended that
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prohibition against sharp edges or pro-
jections on automatic-fixed type emer-
gency locator transmitters be deleted be-
cause such transmitters must be installed
i the tail section of the airplane where
it is not accessible to the cockpit. Regard-
155 of the location where the emergency
locator transmitter is attached, the FAA
helleves that & prohibition against sharp
edges and projections is necessary for
all transmitters. Although fixed and de-

ployable automatic type transmitters:

pust be attached as far aft as practica-
le. there is no assurance that they
would not be located where they could
injure occupants or damage inflatable
survival equipment,

Section 37.200—Paragraph 3.5 of DO~
147. One commentator recommended
that the temperature range specified in
this paragraph be changed from a range
of —40" C. to 556" C. to a range of
20" C. to 455" C. to make it consistent
with paragraph 3.1 which prescribes this
itter range as the operating tempera-
ture range for the subject transmitters.
The FAA does not agree with this com-
ment, because the test requirements of
paragraph 3.1 are different than those
of paragraph 3.6 with a corresponding
difference in temperature requirements.

Section 37.200—Appendix A, Part 11,
Section T-2, Step 5a of DO~145, 146, and
{7, A commentator recommended that
the transmitter peak effective radiated
power test prescribed in this step be re-
vised to permit the use of a quarter-
wave-length element surrounded by three
uarter-wave-length radials spaced 120"
wroind its base, It was contended that
this arrangement would match the 50-
oim output impedance of most signal
puerators, whereas the arrangement
prescribed in Step 5a would have a mis-
matching impedance of 25-30 ohms,

The FAA sees no compelling reason to
sdjust its test procedure to facilitate an
mpedance match with signal generators.
Ay mismatch that exists must be ac-
tunted for under referenced provision
in DO-145, 146, and 147,

Section  37.200(¢) (1). Several com-
mentators recommended that the addi-
llonal performance standards for auto-
matic activation prescribed in this pro-
pesal be deleted entirely. A discussion of
the various reasons for this position, and
U corresponding FAA response follows.

comments already discussed which
ir¢ applicable to this proposal are not
t with further,

’f was contended that the automatic
Sctivation feature on most existing emer-
ey locator transmitters is either too
4 T or oo “stff", In the case of the
mer, false alarms result; in the case
o the latter, the transmitter may not be
“lvated in a crash. In addition, experi-
S?:' In Alaska, it is argued, has shown
. ! 2-switches are activated by mod-

"iely hard landings, with the resulting
o ton of the transmitter going un-
the m&&‘ the pilot, thus running down
Mifter méz’s:nd rendering the trans-

T proposed automatic activation

d was developed after a thorough
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examination of past service experience
with devices of this kind. The FAA be-
lieves that emergency locator trans-
mitters designed to that standard will
not be activated during a hard landing,
nor will they fall to activate during a
crash landing. However, to help prevent
inadvertent or accidental activation, a
requirement for a switch guard has been
added in new paragraphs (¢) (4) and
(5). The guard is required for all person-
nel, automatic portable and survival
type emergency locator transmitters,
which use a manual activation switch. In
addition, the guard is required for all
automatic deployable type emergency
locator transmitters using a remote
activation switch.

Canadian aviation authorities have
recommended that the emergency locator
transmitter not be turned on for 24 hours
after a crash because it would take that
long before it could be determined that
an airplane was lost or where it might
be. The FAA does not agree. In many
areas, the emergency signal could be de-
tected by alrceraft flying normal routes
and a search could be Initiated. A 24-
hour delay in some cases could prove
fatal,

Some commentators contended that an
automatic portable emergency locator
transmitter, as described iIn DO-147,
could adequately perform the functions
of an automatically activated personnel
type emergency locator transmitter, and
thus there is no need for the latter, In
this regard, it should be noted that the
standards, as proposed in Notice T1-7,
for automatic portable type emergency
locator transmitters are, in several re-
spects, more severe than those proposed
for the personnel type, The FAA sees no
justification for applying these higher
standards to all users, as suggested,

In addition to those comments which
recommended that the standards of
§ 37.200(c) (1) be deleted entirely, several
comments on specified proposals in
§ 37.200(c) (1) were received. A discussion
of them follows.

Several commentators pointed out the
typographical error in paragraph (¢) (1)
(1) prescribing a force of 5.0+2.0 g. The
correct force standard should read 5.0 tg
g., and this i5 adopted herein. The FAA
has found, after considerable experience
with erash-activated devices, that an in-
ertia limit below 5 g. leads to “nuisance
tripping” during hard landings or when
the taxiway is rough.

Two commentators recommended that
the time duration standard of 11 millisec~
onds prescribed in paragraph (c) (1) (1)
be changed to 11 ig milliseconds to pro-
vide a practical manufacturing tolerance.
The FAA agrees with this comment, and
accordingly parsgraphs (c) (1) (i) and
(1ii) have been changed to prescribe an

11 +gmmlsecond standard. In addition,

it has been necessary to make a similar
change, by way of exception in § 37.200
(h) (2)~(4), to the standard as prescribed
in DO-145, 146, and 147.
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Several commentators recommended
that a “g.-versus-time" curve, with a
defined minimum g. value be established
in place of the limits proposed in § 37.200
(e) (1) (1), contending that impact switch
characteristics necessitate a greater
number of force/time points for design,
It was argued that this type of standard
would define the desired severity of crash
frrespective of airplane structure, loca-
tion of the emergency locator transmit-
ter, or kind or crash.

The “g.-versus-time” alternative was
considered by the FAA, but we concluded
it would be too restrictive and unneces-
sary to provide a minimum level of
safety. The g. value proposed by these
commentators could lead to “nuisance
tripping."”

Another commentator recommended
that §37.200(c) (1) be revised to permit
use of “deformation sensors”, installed
in the nose, wing, or other vulnerable
part of the airplane. Such sensors, it was
contended, have been used successfully
in many military applications. The FAA
agrees with this comment, pointing out
that the note following paragraph 2.3.1
of DO-147 permits this alternative means
of activation. Accordingly, the substance
of that note has been added to § 37.200
) (1),

Another alternative for activation,
based on the combined use of a ram-air
switch and an impact switch, was rec-
ommended. Under this arrangement, the
emergency locator transmitter would
transmit only when the impact switch is
activated following flight of the aircraft,
thus reducing, the commentator con-
tended, the possibility of inadvertent
activation. The FAA considers this ap-
proach unnecessarily complex, Moreover,
it appears that it could prevent needed
activation of the transmitter in some
cireumstances,

Section 37.200(¢) (2). Numerous com-
ments were addressed to the proposal re-
quiring a manually activated test cir-
cult, and the majority of them recom-
mended deletion of this requirement. The
points raised In these comments and the
information submitted with them indi-
cate that due to unnecessarily complex
design and functional problems, and
questionable benefits to the user, this re-
quirement is not practical at this time,
Accordingly, proposed § 37.200(¢) (2) has
been deleted.

Section 37.200(¢c) (3).
mentators, largely manufacturers of
emergency locator transmitters, re-
sponded to the marking proposals of this
subparagraph, and the majority of them
recommended they be deleted. Gen-
erally speaking, the bases for this posi-
tion were the problems involved with
obtaining battery manufacturer coop-
eration, and the fact that the required
dates may mislead the user because they
may not be a true indicator of available
battery power. Upon examination of the
points raised by these commentators, the
FAA agrees that a requirement for the
marking of date of manufacture is of
questionable value, and believes further,
that the marking requirements of
§37.200() (1) (battery replacement

Several com-
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date) and § 91.52(d) are adequate to In-
sure operable power sources. Accord-
ingly, the first sentence of § 37.200{(¢) (3),
as proposed, has been deleted,

Several commentators addressed rec-
ommendations to the proposed require-
ments of §37.200(¢)(3) regarding bat-
tery electrical connections, contending
that there is no reason why spring con-
tacts (prohibited in the notice), if prop-
erly designed for this application, could
not be used. Furthermore, it was stated
that special connection requirements
gerve only to Increase battery cost and
thereby make it more difficult to keep
gpares available.

The FAA is persuaded that battery
connections which rely on spring force
alone are not necessarily subject to fail-
ure. Accordingly, the last sentence of
§ 37.200(c) (3), as proposed, has been
deleted.

Section 37.200(d)., One commentator
recommended that this paragraph recog-
nize other environmental testing tech-
niques which meet or exceed the
standards preseribed in DO-147 and
referenced In this section. In this regard,
it should be noted that § 37.9 permits a
manufacturer to deviate, upon applica-
tion and approval, from any perform-
ance standard prescribed by a TSO.
Therefore, it is unnecessary to incor-
porate this commentator’s recommenda-
tion in paragraph (d).

Section 37.200(7)(1), Several com-
mentators recommended that the mark-
ing requirements proposed in this sub-
paragraph be deleted, and the operator
of the airplane merely be required to
post battery replacement schedules in
the alrplane logbook. It was contended
that some emergency locator transmit-
ters are externally mounted thus result-
ing in exposure to the elements causing
markings to fade. In addition, these
commentators stated that because many
transmitters are mounted internally in
inaccessible places, checking would be
difficult, and the tendency of many op-
erators would be to neglect the batlery
replacement requirement.

The FAA anticipates no difficulty with
this requirement. Most emergency loca-
tor transmitters will be Internally
mounted and visible. In the case of ex-
ternally mounted transmitters, markings
can be designed to remain legible even
when exposed to the weather, Those
transmitters that are not visible will be
examined during normal airplane main-
tenance,

Two commentators recommended that
nickel-cadmium rechargeable batteries
and water-activated batteries be ex-
pected from the requirements of para-
graph () (1) because, with regard to the
former, they have an indefinite shelf
life, and with regard to the latter, their
condition is not time-related.

The FAA agrees that water-activated
batteries have, for all practical purposes,
an unlimited shelf life. Furthermore, it
appears that this requirement should be
qualified to take into account recharge-
able batteries. Accordingly, §37.200(0)
(1) has been revised to except emer-
gency locator transmitters with water-
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activated batteries from the battery-re-
placement-date marking requirement. In
addition, §37.200()(1) now permits
those emergency locator transmitters
using rechargeable batterics to be
marked with & “recharging” date rather
than a “replacement” date. This revi-
sion has necessitated a change in pro-
posed § 37.200(g) (2), which will be dis-
cussed in connection with that section.

Section 37.200(f) (2), One commenta-
tor recommended that this subparagraph
be revised to indicate that it does not
apply to components that are mechani-
cally connected to the main emergency
locator transmitter unit, because, the
commentator contended, there is no rea-
son to identify such components. The
FAA does not agree, The language used
in this subparagraph regarding the
marking of separate components has
been used in several TSO standards
without difficulty, and the agency con-
siders it adequate for the purpose of re-
quiring manufacturers to permanently
set forth certain baslc information.

Section 37.200(g) (2). With regard to
the battery useful life requirement of
this subparagraph, one commentator
recommended that the useful life be
established by the battery manufacturer
rather than the transmitter manufac-
turer, for the reason that the former is
best qualified to provide data on the use-
ful life of his product.

Section 37.200 Is addressed to emer-
gency locator transmitter manufactur-
ers, and not to battery manufacturers
and the FAA does not consider it prac-
ticable to divide TSO authorization be-
tween the two. Finally, the transmitter
manufacturer can be expected to be ade-
quately familiar with the useful life of
the battery he is using.

As mentioned previously, it has been
necessary to make certain minor revi-
slons to accommodate rechargeable bat-
teries. Accordingly, this proposed sub-
paragraph has been revised to recognize
rechargeable batteries by basing their
useful life on the life of the charge.

Section 37.200(g) (5). One commenta~
tor contended that the language of this
requirement concerning data relating to
actual equipment performance could be
interpreted to require testing to destruc-
tion, particularly with respect to shock,
vibration, and high temperature. The
FAA agrees that testing to destruction
should not be required solely to obtain
data for the equipment data sheet, Ac-
cordingly, proposed § 37.200(g)(5) has
been revised to require data sheets speci-
fying the equipment’s typical actual per-
formance. The Intent of this provision,
as well as § 37.200(h) which refers to it,
is to require that the equipment data
sheet contain actual performance data
for equipment of that type, not for each
individual unit. As such, the manufac-
turer is permitted to determine what the
performance characteristics are for his
particular type of equipment, without
being required to test each unit, or to
test them to destruction.

Section 37.200 (h). One commentator
recommended that the provision requir-
ing the transmitter manufacturer to fur-

nish a copy of the installation in:trye.
tions, and of the data sheet, with each
unit revised to accept ftransmitters
furnished in bulk to aireraft manufp:.
turers or aircraft fleet operators. It was
argued that this requirement is appro-
priate only for transmitters that nre sold
individually.

The FAA disagrees. If bulk transmitter
deliveries were excepted from this re
quirement there would be no assurance
that the ultimate user would get a copy
of the data sheet required in 137200
(g)(5). The bulk purchaser could ress!
the transmitter In small lots or
individually.

Section 91.52(a), One commentator
recommended that the requirement for
an emergency locator transmitter be ex-
tended to the more than 4,000 rotorcralt
now in service. This comment s beyond
the scope of Notice 71-7: however, it
should be noted that the FAA is currently
examining this area to determine if fur-
ther rule making is warranted.

With regard to the compliance date
requirements of paragraph (a)(2), two
commentators stated that the 3-year
timetable preseribed in Public Law 81-
596 should be applied to operations con-
ducted under Part 135, rather than the !
yvear proposed in the notice. It was con-
tended that this time was necessary in
order to adequately provide for the de-
sign of transmitter installations, par-
ticularly the antenna installation,

The FAA agrees that the effective date
should be the same for all operations
covered by § 91.51(a) (2), and that proyi-
sion has been revised accordingly.

Section 91.52(b). Several commenia-
tors recommended that the words "3
personnel type or' be deleted from para-
graph (b) (&) because such transmitters,
it was coptended, do not meet the intent
of Public Law 91-596 since they require
manual erection of the antenna and may
fail to operate below 0° C. Furthermore,
it was argued that in order to insur¢
that transmissions are omnidirectional
with maximum signal strength, the an-
tenna must be in place and operable if
the event of a crash.

The FAA does not agree that use of
the personnel type emergency localdt
transmitter should be prohibited for op-
erations other than those conducted ur-
der Parts 121, 123, or 135. Standards for
many classes of general aviation equip-
ment, although providing an adequate
level of safety, are generally less strit-
gent than those applicable to equipment
required for air carriers and commercial
operators.

One commentator recommended that
only nonautomatic personne] type emer
gency locator transmitters be required.
arguing that if the airplane were totaly
destroyed the transmitted would be nl!-‘t’]
The commentator described several €728
configurations and stated that In tho&f
situations where the airplane was not de"
stroyed, the normal airplane commuer
cation system or the nonautomatic ’ptw
sonnel type transmitter would Dm‘;-;ts
be the most effective emergency dever
It was the feeling of this commenta
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that the personnel type is more adapta-
ple to more given situations.

The FAA does not agree that the per-
wnnel type emergency locator trans-
mitter, whether automatic or nonauto-
matle, should be specified for all opera-
tions. 1f the airplane suffers even minor
damage, the electrical system of the air-
plane might be rendered inoperative, and
thus normal communications equipment
would be of no value. Even if Jeft intact,
we of the electrical system could be dan-
gerous due to the possibility of a fuel
k. In addition, many airplanes are not
even equipped with normal communica-
tions equipment,

The FAA is aware that externally
mounted transmitter antennas may be
damaged in some crash situations, as
pointed out by this commentator; how-
ever, the probabllity that they will re-
main intact, or at least functional, is
good.

Another commentator recommended
that the requirement that the trans-
mitter be attached to the airplane, ap-
pearing In paragraphs (b) (1)-(4), be
deleted. It was argued that in the case
of fleet operators who operate only a
{raction of their fleet at any given time,
this requirement would be unnecessary
and burdensome.

In this regard, it should be noted that
{9152 prohibits the operation of air-
planes without an emergency locator
tnnsmitter attached, Consequently, the
transmitter is not required to be at-
fached when the airplane is in the
bangar or parked on the ramp. There-
fore, the operator need not attach the
irsnamitter to the airplane until it be-
gins its taxi run preparatory to flight.
This will permit the operator to use
geveral transmitters for his entire fleet.

Finally, one commentator recoms-
mended use of the word “installed”
nather than “attached” because that was
the word used in Public Law 91-596 and
because it 1s more definitive. The FAA
seleoted the term “attached to” rather
tkan “Installed on” to insure that the
tmergency locator transmitter is sub-
¥cted to crash-inertin forces and is
thereby automatically activated. The
ferm “Installed on” could be erroneously

Inferpreted to permit the operator to
tury the fransmitter on his person, or
o the seat next to him, where it might
508 be subjected to the full inertia force
inacrash.

Section 91.52(c). Three commentators
feammended revision of this proposal
0 Tequire that personnel type and auto-
Hatle portable type emergency locator
Jansmitters, also be mounted as far aft
3 practicable because reliability would
1 tomprised if installed in a nonaft
{ation. Furthermore, it was contended
2 i:tl t:!l mounting is required by the
cm‘ y and no justification exists for
t Yling any type of transmitter from

¢ requirement,

-Olgf FAA considers ready accessibility

“ﬂh A0 important safety consideration

mwc"g“ftd to personnel type and auto-
bortable type emergency locator

tion ts ters, and thus, a forward loca-
Permitted for them.
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One commentator recommended that
the FAA require emergency locator trans-
mitters to be installed “in a manner that
complies with the applicable shock re-
quirements of §37.200(b).” The com-~
mentator contended that the proposed
language “minimize the probability of
damage' was vague, whereas the various
RTCA documents referenced in § 37.200
(b) specify a suitable criterion for shock
resistance.

This requirement is objective, cover-
ing many different kinds of attachment
methods in various airplanes. On the
other hand, §37.200(b) applies only to
the emergency locator transmitter itself
and is not related to methods of attach-
ment, This type of requirement is useful
in this situation because it permits the
exercise of engineering judgment in the
field. The proposed language appears
elsewhere in the Federal Aviation Regu-
lations and has caused no problems in
the past, nor do we anticipate any now.

Section 91.52(d) Several commenta-
tors recommended that the “50 percent
of useful life" battery replacement cri-
terion be deleted in favor of a require-
ment that the battery be replaced “at
least during each annual inspection.”
Another commentator suggested that the
battery be replaced “every year or at
such shorter intervals as is determined
by the battery manufacturer’s guaran-
teed useful life.” These commentators
contended that exposure to prolonged
high temperature (as when the air-
plane is parked in the sun) causes
rapid deterioration of the battery,
which may render the emergency lo-
cator transmitter inoperative before
the 50-percent shelf life date is reached.

The FHA does not agree that the alter-
natives suggested would serve the pur-
pose more effectively than the agency’s
“half-life"” proposal which takes into ac-
count probable exposure to temperature
extremes and typical decrease in bat-
tery capacity when the transmitter is
not in use. However, it has been neces-
sary to make & minor revision to con-
form with previously discussed changes
to § 37.200(f) (2) and (g) (2) with regard
to rechargeable batteries,

Section 91.52(e). One commentator
recommended that the proposals in this
paragraph to permit the ferrying of air-
planes for the purpose of installing or
repairing a transmitter, be deleted and
replaced with a 30-day grace period. It
was argued that under the proposal,
operators in remote areas would have to
ground their airplanes for long periods
while awaiting repair of the emergency
locator transmitter,

The FAA does not agree that the sug-
gested 30-day grace period is necessary.
As Is the case with other required equip-
ment, ferry privileges are available for
those operators affected by these require-
ments. In addition, it is expected that
relatively few aircraft will be affected by
the December 30, 1971, compliance date,
and for those that must be equipped by
the December 30, 1973, compliance date,
we expect service facilities for emergency
locator transmitters to be widely avail-

able by that time,
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Séction 91.52(f). Several commenta-
tors recommended that proposed para-
graph (I) of § 9152 excepting training
flights conducted within a 20-mile radius
of base be deleted, stating that once air-
borne an airplane not equipped with a
transmitter, pursuant to this exception,
could go beyond the 20-mile limit, Fur-
thermore, it was contended that often
the area within such a radius could be
such that location of a downed aircraft
would be difficult without the emergency
locator transmitter. Finally, these com-~
mentators expressed concern that the
exception could be used as a loophole by
those who wish to operate without the
transmitter.

The FAA recognizes that this excep-
tion (which is expressly prescribed in
new section 601(d)(2) of the Federal
Aviation Act of 1958) may present some
administrative difficulty, but will defer
regulatory action thereon until service
experience indicates what, if any, prob-
lems may arise.

One commentator recommended that
all air carrier aircraft be required to
carry an emergency locator transmitter,
contending that despite radar surveil-
lance, & number of downed air carrier
aircraft were not quickly located.

Except in the case of air taxi and
charter alrplanes, the FAA does not be-
lieve that an emergency locator transmit-
ter requirement can be justified at this
time for all airplanes used in air trans-
portation. These airplanes, operated
under Part 121, are routinely flown
under the operational control of the air
carrier by means of flight following pro-
cedures, and the large majority of these
flights are conducted in accordance with
flight plans, along established routes, and
into airports that are near high density
population areas, In addition, most of
these airplanes are equipped with ATC
transponders which can be used to signal
in an emergency.

Section 91.52(g). The proposals in
this paragraph received numerous com-
ments which, generally speaking, recom-
mended that the FAA allow the continued
use of emergency locator transmitters
approved under existing TSO-Cé61a. The
following “grandfather clause” recom-
mendations were made: Permit the use
of transmitters approved under TSO-
Céla before the effective date of this
amendment; permit the use of those so
approved and purchased before the ef-
fective date of this amendment; and per-~
mit the use of transmitters approved by
the State of California. In addition, one
commentator suggested a cutoff date for
the sale of transmitters that do not meet
the proposed standards. In support sof
these recommendations, the commenta-
tors made the following arguments: Sey-
eral thousand general aviation aircraft
are currently equipped with transmitters
approved under TSO-C6la, and the
operators of these aircraft relied on the
assumption that they were in compliance
with an acceptable FAA standard. As
such, these persons are erititled to a rea-
sonable transition period in which to
comply with the new standards, FPurther-
more, there is no basis for wholesale con-
demnation of currently used emergency
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locator transmitters, even where they are
deficient in some respects. In fact, some
exceed the requirements In TSO-C6la
and approach the proposed standards in
all essential respects.

The FAA recognizes the need for an
adequate transition period and agrees
that appropriate relief is warranted. Ac~
cordingly, proposed §91.52(g) has been
revised to permit, until December 30,
1975, the use of an emergency locator
transmitter that does not meet the re-
quirements of § 91.52, provided that the
transmitter: Has been installed and ap-
proved before the effective date of this
amendment; has been manufactured un-
der a TSO Authorization issued against
TSO-C81a; transmits simultaneously on
121.5 and 243.0 MHZ; and after the ap-
plicable effective date, prescribed in
£ 91.52(a), is attached to the airplane,

Sections 121.339(a) (4) and 121.353(b).
Comments similar to those dealt with in
the preceding discussion were recelved
with regard to the proposed requirements
of Part 121 concerning survival type
emergency locator transmitters. These
comments pointed out that U.S. air car-
riers have just recently completed in-
stallation of survival type emergency
locator transmitters to meet ICAO stand-
ards, and thus have entire fleets with
new equipment which complies with
TSO-C61a, and to require them to now
switch over to the new equipment would
be unreasonably burdensome. Further-
more, it was contended that in many
cases, currently installed equipment
meets, for the most part, the proposed
standards of Notice 71-7.

Agaln, the FAA agrees that relief is
justified in this situation and safety will
not be adversely affected by permitting
certain “grandfather” rights, Accord-
ingly, proposed §§121.339(a)(4) and
121.353(b) have been revised to permit,
until December 30, 1975, the use of a
survival type emergency locator trans-
mitter that does not meet the applicable
requirements of § 87.200, provided that
transmitter: has been installed and ap-
proved before the effective date of this
amendment; has been manufactured
under & TSO Authorization issued against
TSO-C6la; and transmits simultaneously
on 121.5 and 243.0 MHZ.

In addition, several commentators
made suggestions similar to those dis-
cussed previously concerning battery re-
placement criteria. Accordingly, appro-
priate changes have been made to these
requirements to accommodate recharge-
able abtteries,

Finally, comments discussing the num-
ber of survival type emergency locator
transmitters required have been dealt
with previously in the discussion of
§§ 25.1415 and 29. 1415. No further men-
tion is necessary here.

Section 135.163. Again, several com-
mnets were addressed to the number of
survival type emergency locator trans-
mitters that should be required on an
airplane. The disclussion of these com-
ments in connection with §§ 25.1415 and
29.1415 is sufficient for the purposes of
this section as well,
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With regard to battery replacement
criteria, the necessary change to accoms-
modate rechargeable batieries has been
made in this section.

Finally, the “grandfather rights” dis-
cussed previously had been adopted for
this section as well.

Interested persons have been given an
opportunity to participate in the mak-
ing of these amendments and due con-
sideration has been given to all relevant
matter presented.

In consideration of the {foregoing,
Parts 25, 20, 37, 91, 121, and 135 of the
Federal Aviation Regulations are
amended, effective October 21, 1971, as
follows:

PART 25—AIRWORTHINESS STAND-
ARDS: TRANSPORT CATEGORY
AIRPLANES

1. By amending § 25.1415(d) to read
as follows:

§ 25.1415 Ditching equipment.

(d) There must be a survival type
emergency locator transmitter that
meets the applicable requirements of
§37.200 of this chapter for use in one
life raft.

PART 29—AIRWORTHINESS STAND-
ARDS: TRANSPORT CATEGORY
ROTORCRAFT

2. By amending § 29.1415(d) to read
as follows:

§29.1415 Ditching equipment.

(d) There must be a survival type
emergency locator transmitter that
meets the applicable requirements of
§ 37.200 of this chapter for use in one
1ife raft.

PART 37—TECHNICAL STANDARD
ORDER AUTHORIZATIONS

3. By adding a new section to Part
37 to read as follows:

£37.200 Emergency locator transmit-
ters—TS0-C91.

(a) Applicability. 'This technical
standard order prescribes the minimum
performance standards that airborne
emergency locator transmitters must
meet in order to be identified with the
applicable TSO marking. Emergency
locator transmitters which are to be so
identified must meet the requirements
prescribed in paragraphs (b) and (¢)
of this section.

(b) Basic performance standards.
Basic performance standards are hereby
established for the following types of
emergency locator transmitters:

(1) Type ELT(P) (personnel type).
Personnel type emergency locator trans-
mitters must meet the standards pre-
scribed in Radio Technical Commission
for Aeronautics Document No., DO-145
titled “Minimum Performance Stand-

ards—Personnel Type Emergency Loca.
tor Transmitters, ELT(P), Operating op
1215 and 243.0 Megahertz," dated No.
vember 5, 1970.

(2) Type ELT(AF) (automatic fized
type) . Automatic fixed type emergency
locator transmitters must meet the
standards for Automatic Fixed (Ap)
Type equipment set forth in Radio Tech-
nical Commission for Aeronautics Dog-
ument No, DO-147 titled “Minimum Pes.
formance Standards—Automatic Fixed
Automatic Portable, and Automatic De.
ployable Type Emergency Locator Trans-
mitters ELT(AF) (AP) (AD), Operating
on 1215 and 243.0 Megahertz." dated
November 5, 1970. Notwithstanding the
requirements of paragraphs 23.1(a) (1
and 23.1(c) of DO-147, a tolerance of

fg milliseconds may be applied to the
value "“11 milliseconds” prescribed
therein,

(3) Type ELT(AP) (automatic poria-
ble type) . Automatic portable type emer-
gency locator transmitters must meet the
standards for Automatic Portable (AP)
Type equipment prescribed in Radio
Technical Commission for Aeronauties
Document No. DO-147 titled “Minimum
Performance Standards — Automatic
Fixed, Automatic Portable, and Auto-
matic Deployable Type Emergency Loca-
tor Transmitters, ELT(AF) (AP)(AD),
Operating on 121.5 and 243.0 Megaherta"
dated November 5, 1970, Notwithstand-
ing the requirements of paragraphs 231
(a) (1) and 23.1(¢) of DO-147, a toler-

ance of i’g milliseconds may be applied

to the value “11 milliseconds™ prescribed
therein.

(4) Type ELT(AD) Automatic de-
ployable type). Automatic deployable
type emergency locator transmitterns
must meet the standards for Automatic
Deployable (AD) Type equipment pre-
scribed in Radio Technical Commission
for Aeronautics Document No, DO-141
titled “Minimum Performance Stand-
ards—Automatic Fixed, Automatic Pori-
able and Automatic Deployable Type
Emergency Locator Transmitters, ELT
(AF) (AP) (AD), Operating on 1215 and
243.0 Megahertz,” dated November §
1970. Notwithstanding the requirements
of paragraphs 2.3.1(a) (1) and 2310

of DO-147, & tolerance of _g millisec-

onds may be applied to the value "Il
milliseconds” prescribed therein.

(5) Type ELT(S) (survival type'.
Survival type emergency locator trans
mitters must meet the standards pre
seribed in Radlo Technical Commission
for Aeronautics Document No. DO-148
titled “Minimum Performance Stand-
ards—Survival Type Emergency Lot
tor Transmitters, ELT(S), Operating ¢
1215 and 243.0 Megahertz," dated No-
vember 5, 1970. =

(¢) Additional performance stone
ards. In addition to meeting the 5
performance standards (as applicsb!
preseribed in paragraph (b} of this ¢
tion—
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ch personnel-type emergency
&r}::nnsmitm must, when installed
in accordance with the manufacturer's
{nstructions—
iy Be sutomatically activated when

sibject to a force of 5.0 fg g. and greater

for & duration of 11 ig milliseconds and

greater in the direction of the longi-
wdinal axis of the aireraft;

(1) Not be activated under conditions
145 severe than those prescribed in sub-
division (1) of this subparagraph; and

(i) After activation, remain activated
shen subsequently subjected to shock
farces in any direction of up to 50 g. and

baving durations up to 11 ‘o milli-

seconds.

Alternate means of transmitter activa-
tion may be used, including, but not lim-
ited to, skin deformation sensors, pro-
vided that such alternate means are
ghown to be substantially equivalent
W sensors responsive to the crash
forces otherwise prescribed in the
sibparagraph.

{2) Not withstanding the require-
ments of paragraph 3.1 of DO-145, the
“ow operating temperature” for each
personnel {ype emergency locator trans-
mitter shall be —20° C. In addition, not
withstanding the requirements of para-
gaph 3.5 of DO-145, the maximum low
tamperature for the temperature varia-
tion test shall be —40° C.

(3) The electrical connections to the
tattery, In each personnel, automatic,
wnd survival type emergency locator
transmitter must be corrosion resistant
fnd positive in action.

(&) Each personnel, automatic porta-
ble, and survival type emergency locator
tinamitter must be equipped with a
guard for the manual activiation switch.,

(5) Each automatic fixed, automatic
portable, and automatic deployable type
energency locator transmitter that is in-
#alled with a remote switch for activa-
tion, must be equipped with a guard for
the remote switch. In addition, the plac-
ard required in paragraph (f) (1) (iil) of
this section must be installed adjacent
1o the ;fmotc switch, as well as on the

der,

(d) Environmental standards. Unless
otherwise stated in RTCA documents ref-
freaced in paragraphs (b) and (¢) of
ihis section, environmental testing must

done in accordance with RTCA Docu-
ment No, DO-138 titled “Environmental
Conditions and Test Procedures for Air-

¢ Electronic/Electrical Equipment

dInstruments,” dated June 27, 1968.

&) Availability of documents. RTCA
m“mems Nos, DO-138, DO-145, DO-
in « &nd DO-147 are incorporated herein
lr‘dll:t*ordnnce with 6§ US.C. 552(a) (1)
= §37.23 and are available as indicated

§37.23, Additionally, these RTCA doc-
ments may be examined at any FAA
01 onal Office of the Chief, Engineering

Manufacturing Branch (or, in the
:* of the Western Region, the Chief,
Seraft Engineering Division)., The

¥o.163—3
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above documents may be obtained from
the RTCA Secretariat, Suite 655, 1717 H
Street NW., Washington, DC 200086.

(f) Marking. (1) In addition to the
markings prescribed in §37.7(d), the
equipment must be permanently and leg-
ibly marked with—

(1) Its type designation as prescribed
in paragraph (b) of this section;

(ii) The date on, or before, which the
battery must be replaced or recharged,
as applicable, to comply with the useful
life limitation prescribed in paragraph
(g) (2) of this section; and

(iii) The following placard: “For avia-
tion emergency use only. Unlicensed
operation unlawful, Operation in viola-
tion of FCC rules subject to fine or license
revocation.”

(2) In addition to the markings pre-
scribed In § 37.7(d) and subparagraph
(1) of this paragraph, each personnel
type emergency locator transmitter, and
each automatic portable type emergency
locator transmitter must be perma-
nently and legibly marked with the fol-
lowing placard: “When using in tem-
peratures below freezing, keep trans-
mitter inside your jacket with antenna
outside for longest operating life."

(3) Each separate component of the
equipment (antenna, transmitter, or
other) must be permanently and legibly
marked with at least the manufacturer's
name and the TSO number.

(g) Data requirements. In accord-
ance with § 37.5, the manufacturer must
furnish to the Chief, Engineering and
Manufacturing Branch, Flight Stand-
ards Division (or, in the case of the
Western Region, to the Chief, Aircraft
Engineering Division), Federal Aviation
Administration in the region in which
the manufacturer is located, one copy of
the following technical data, except that
additional copies must be furnished
upon request by the FAA:

(1) Manufacturer's operating in-
structions and equipment limitations,
containing a statement identifying the
type designation of the equipment as
prescribed in paragraph (b) of this
section.

(2) Installation Instructions, includ-
ing applicable schematic diagrams, wir-
ing diagrams, procedures, and specifica-
tions. The specifications must set forth
all limitations, restrictions, or other con-
ditions, pertinent to the installation, The
limitations must include, for batterles
other than those that are essentially un-
affected during probable storage inter-
vals, a limitation on the use of the
battery beyond 50 percent of its useful
life (or in the case of a rechargeable bat-
tery, beyond 50 percent of its useful life
of charge) as established by the trans-
mitter manufacturer. For the purpose of
this subparagraph, the useful life of the
battery (established by the transmitter
manufacturer) is the length of time, after
its date of manufacture, that the battery
may be stored on the shelf under normal
environmental conditions without losing
its ability to meet the power supply re-
quirements prescribed in the applicable
performance standards of paragraph (b)
of this section,
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(3) List of components (by part num-
ber) that make up the equipment system
complying with the applicable standards
prescribed in this section.

(4) Manufacturer’'s test report.

(5) Equipment data sheets specifying,
within the prescribed range of environ-
mental conditions, the actual perform-
ance of equipment of that type with
respect to each performance factor pre-
soribed in the applicable standard.

(h) Data furnished with each manu-
Jactured unit. A copy of the operating
instructions and equipment limitations
prescribed in paragraph (g) (1) of this
section, the installation instructions pre-
scribed in paragraph (g) (2) of this sec-
tion, and the equipment data sheets
prescribed in paragraph (g)(5) of this
section, must be furnished with each
emergency locator transmitter manufac-
tured under this TSO.

PART 91—GENERAL OPERATING AND
FLIGHT RULES

4. By adding a new section to Part 91
to read as follows:

§91.52 Emergency locator transmitters,

(a) Except as provided in paragraphs
(e), (), and (g) of this section:

(1) After December 30, 1971, no person
may operate a U.S. registered civil air-
plane manufactured or imported after
that date unless it meets the applicable
requirements of paragraphs (b), (¢), and
(d) of this section,

(2) After December 30, 1973, no person
may operate a U.S. registered civil air-
plane unless it meets the applicable re-
quirements of paragraphs (b), (¢), and
(d) of this section.

(b) To comply with paragraph (a) of
this section, each US. registered civil
airplane must be equipped as follows:

(1) For operations governed by the
supplemental air carrier and commercial
operator rules of Part 121 of this chap-
ter, or the air travel club rules of Part
123 of this chapter, there must be at-
tached to the airplane an automatic type
emergency locator transmitter that is in
operable condition and meets the appli-
cable requirements of % 37.200 of this
chapter;

(2) For charter flights governed by
the domestic and flag air carrier rules of
Part 121 of this chapter, there must be
attached to the airplane an antomatic
type emergency locator transmitter that
is in operable condition and meets the
applicable requirements of §37.200 of
this chapter;

(3) For operations governed by Part
135 of this chapter, there must be at-
tached to the airplane an automatic type
emergency locator transmitter that is in
operable condition and meets the appli-
cable requirements of §37.200 of this
chapter; and

(4) For operations other than those
specified in subparagraphs (1), (2), and
(3) of this paragraph, there must be at-
tached to the airplane a personal type or
an automatic type emergency locator
transmitter that is in operable condition
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and meets the applicable requirements of
§ 37.200 of this chapter.

(¢) Each emergency locator transmit-
ter required by paragraphs (a) and (b)
of this section must be attached to the
airplane {n such a manner that the prob-
abllity of damage to the transmitter, in
the event of crash impact, is minimized.
Fixed and deployable automatic type
transmitters must be attached to the air-
plane as far aft as practicable.

(d) Batteries used in the emergency
locator transmitters required by para-
graphs (a) and (b) of this section must
be replaced (or recharged, if the battery
is rechargeable) —

(1) When the transmitter has been in
use for, more than one cumulative hour;
or

(2) When 50 percent of their useful
life (or, for rechargeable batteries, 50
percent of thelr useful life of charge), as
established by the transmitter manufac-
turer under § 37,200(g) (2) of this chap-
ter, has expired.

The new expiration date for the replace-
ment (or recharged) battery must be
legibly marked on the outside of the
transmitter. Subparagraph (2) of this
paragraph does not apply to batteries
(such as water-activated batteries) that
are essentially unaffected during prob-
able storage intervals.

(e) Notwithstanding paragraphs (a)
and (b) of this section, a person may—

(1) Ferry a newly acquired airplane
from the place where possession of it was
taken to a place where the emergency
locator transmitter is to be installed; and

(2) Ferryan airplane with an inopera-
tive emergency locator transmitter from
a place where repairs or replacement
cannot be made to a place where they can
be made.

No persons other than required crew-
members may be carried aboard an air-
plane being ferried pursuant to this
paragraph (e),

(f) Paragraphs (a) and (b) of this
section do not apply to—

(1) Turbojet engine
alrplanes;

(2) Scheduled operations (other than
charter flights) conducted by a domestic
or flag air carrier certificated under Part
121 of this chapter:

(3) Training flights conducted within
a 20-mile radius of the airport from
which the flight began; or

(4) Agricultural alrcraft operations
conducted under Part 137 of this chapter.

(g) Untll December 30, 1975, & US,
registered civil airplane may be operated
with an emergency locator transmit-
ter that does not meet the requirements
of paragraphs (b), (¢), and (d) of this
section, if—

(1) Its installation was approved be-
fore October 21, 1971;

(2) It was manufactured under a TSO
Authorization issued against TSO-Cé8la
of Part 37 of this chapter; 3

(3) It transmits simultaneously on
121.5 and 243.0 MHz; and

(4) After the effective dates prescribed
in paragraph (a) of this section, as ap-

powered
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plicable, it Is attached to the airplane
and is in operable condition.

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

5. By amending £ 121.339(a)(4) and
(b) to read as follows:

§ 121.339 Equipment for extended over-
water operations,

(R)rere:e

(4) A survival type emergency locator
transmitter that after October 21, 1972,
meets the applicable requirements of
§ 37.200 of this chapter, except that, until
December 30, 1975, the transmitter is not
required to meet those requirements if
its installation was approved before
October 21, 1971, it was manufactured
under a TSO Authorization issued
against TSO-C6la of Part 37 of this
chapter, and it transmits simultaneously
on 121.5 and 243.0 MHz. The transmitter
must be attached to one of the required
life rafts. Batteries used in this trans-
mitier must be replaced (or recharged, if
the battery is rechargeable) when the
transmitter has been in use for more
than 1 cumulative hour, and also when
50 percent of their useful life (or for re-
chargeable batteries, 50 percent of their
useful life of charge), as established by
the transmitier manufacturer under
£ 37.200(g) (2) of this chapter, has ex-
pired. The new expiration date for the
replacement (or recharged) battery must
be legibly marked on the outside of the
transmitter. The battery useful life (or
useful life of charge) requirements of
this subparagraph do not apply to bat-
teries (such as water-activated batteries)
that are essentially unaffected during
probable storage intervals,

(b) The required life rafts, life pre-
servers, and survival type emergency
locator transmitter must be easlly acces~
gible in the event of a ditching without
appreciable time for preparatory proce-
dures, This equipment must be installed
in conspicuously marked, approved
locations.

6. By amending § 121.3563(b) to read
as follows:

£ 121.353 Equipment for operations
over uninhabited terrnin areas: flag
and supplemental air carriers and
commercial operators.

- » » - .

(b) A survival type emergency locator
transmitter that after October 21, 1972,
meets the applicable requirements of
§ 37.200 of this chapter, except that, until
December 30, 1975, the transmitter is not
required to meet those requirements if
its installation was approved before
October 21, 1971, it was manufactured
under a TSO Authorization issued
against TSO-C6la of Part 37 of this
chapter and it transmits simultaneously
on 1215 and 243.0 MHz, Batteries used
in this transmitter must be replaced (or

recharged, if the battery is rechargeanie
when the transmitter has been In y
for more than 1 cumulative hour, and
also when 50 percent of their usefy) jif.
(or for rechargeable batteries, 50 per-
cent of their useful life of charge) g
established by the transmitter manufy.
turer under § 37,200(g) (2) of this c}:uf).
ter, has expired. The new expiration dats
for the replacement (or recharged) bat.
tery must be legibly marked on the oyt.
side of the transmitter. The batter
useful life (or useful life of charge) re.
quirements of this paragraph do ne
apply to batteries (such as water.
activated batteries) that are essentially

unaffected during probable storas
intervals, ;
PART 135—AIR TAX! OPERATORS

AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

7. By amending § 135.163 to read g
follows:

§ 135.163 Emergency equipment: ex
tended over-water operations,

fa) No person may operate an aireraft
in extended over-water operations unjes
it carries enough life rafts (with proper
buoyancy) to earry all occupants of the
aireraft, and unless there is attached to
each Ut raft, and clearly marked for
identification, at least— !

(1) One canopy (for sall, sunshade or
for rain catcher);

(2) One radar reflector (or similar
device) ;

(3) One life raft repair kit;

(4) One bailing bucket;

(5) One signaling mirror,

(6) One police whistle;

(7) One raft knife;

(8) One CO: bottle for emergency
infiation;

(9) One inflation pump.

(10) Two oars;

(11) One 75-foot retaining line;

(12) One miagnetic compass;

(13) One dye marker;

(14) One flashlight:

(15) At least one pyrotechnic signaling
device;

(16) A 2-day supply of emergency food
rations supplying at least 1,000 calories s
day for each person;

(17) One sea water desalting kit o
each two persons the raft is rated 0
carry or 2 pints of water for each persol

(18) One fishing kit; and

(19) One book on survival appropc
ate for the area in which the airorsft
is operated.

(b) After October 21, 1972, no pe
son may operate an aircraft in extended
over-water operations unless there is al-
tached to one of the liferafts requi®
by paragraph (a) of this section, 8 s
vival type emergency locator tnuﬁm“'f—;
that meets the applicable requiremes
of §37.200 of this chapter, except it
until December 30, 1975, the transmite
is not required to meet those muﬁ
ments if its installation was apPrOT
before October 21, 1971, it was man¥
factured under a TSO Authonzauw}z o
sued against TSO-C6la of part 37 &
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this chapter, and 1t transmits simul-
taneously on 1215 and 243.0 MHz. Bat-
teries used In this transmitter must be
replaced (or recharged, if the battery
is rechargeable) when the transmitter
has been in use for more than 1 cumu-
lative hour, and also when 50 percent
of their useful life (or for rechargeable
pasteries, 50 percent of their useful life
of charge), as established by the trans-
mitter manufacturer under § 37.200(g)
(2) of this chapter, has expired. The
pew expiration date for the replacement
(or recharged) battery must be legibly
marked on the outside of the transmit-
ter, The battery useful life (or useful
life of charge) requirements of this par-
sgraph do not apply to batteries (such
3 water-activated batteries) that are
eeentinlly unaffected during probable
sorage intervals,
{8ecs. 313(n), 601, 604, Federal Aviation Act
of 1058, 49 UBC. 1354(n), 1421, 1424; sec.
fic), Department of Transportation Act, 40
080, 1665(¢))

Issued in Washington, D.C., on Sep-
tember 14, 1971,

J. H. SHAFFER,
Administrator.

[FR Doc71-13841 Piled 9-20-71:8:46 am]

[Alrspace Docket No. 71-80-121]

PART 71—DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES,
CONTROLLED  AIRSPACE, AND
REPORTING POINTS

Designation of Federal Airway

On August 14, 1971, a notice of pro-
poted rule making was published in the
Fomal RecISTER (38 F.R, 15454) stat-
Ing that the Federal Aviation Admin-
Stration was considering an amendment
W Part 71 of the Federal Aviation Reg-
tations that would designate VOR Fed-
enl alrway No. 281 from Albany, Ga.,
¥ the Hampton, Ga., intersection.

Interested persons were afforded an
‘portunity to participate in the pro-
posed rule making through the submis-
glon of comments. All comments received
were {avorable,

_ In consideration of the foregoing, Part
il of the Federal Aviation Regulations
5 amended, effective 0901 G.m.t., No-

vember 11, 1871, as hereinafter set
{orth,
Section 71123 (36 F.R. 2010) is

tmended by adding the following:

t;’-m From Albany, Ga., via INT Al-
IF 008" and Norcross, Ga,, 176° radials;

6 INT Noreross ¢ y
ndtls 176* and Atlanta, Ga., 117

:95':;;70..',. Federal Aviation Act of 1058,
Tran 0. 1348(a); wec. 8(c)., Department of
"portation Act, 49 U.S.C, 1665(c))

Isued in Washingto
: g n, D.C., on Sep-
vember 14, 1971,

; T. McCoRMACK,
Acting Chief, Airspace and Air
Traffic Rules Division.

PR Doo71-13637 Piied 9-20-71;8:46 am]
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[Alrspace Docket No. 70-80-77]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

Designation, Alteration, and/or Rev-
ocation of Federal Airway Segment,
and Reporting Points

On September 9, 1871, F. R, Doc, T1-
13206 was published in the Feperan ReG-
ISTER (36 F.R. 18076) effective Novem-
ber 11, 1971,

This document amended Part 71 of the
Federal Aviation Regulations in part by
altering, designating and revoking seg-
ments of VOR Federal airways within
the greater Atlanta, Ga., terminal area.

Subsequent to the publication of these
amendments, it has been determined
through flight inspection conducted by
the Federal Aviation Administration
(FAA) that an excessive high minimum
en route altitude of approximately 15,000
feet MSL would exist on segments of
V-18 north alternate and V-20 north
alternate through utilization of the Bir-
mingham, Als., 067° T (064° M) radial,

To provide for the proper alignment of
these affected segments with a low mini-
mum en route altitude, action is being
taken herein to align the airway seg-
ments via the Rome, Ga., VOR as
follows:

1. Realign V-18 north segment from
Birmingham via Rome, Ga.; intersection
of Rome 060° T (069" M) and Anderson,
S.C., 274° T (274" M) radials, intersection
of Anderson 274° T (274* M) and Athens,
Ga., 339* T (339°* M) radials; Athens;
intersection of Athens 109° T (109° M)
and Augusta, Ga., 204" T (205° M) ra-
dials; to Augusta,

2. Realign V-20 north segment from
Montgomery, Ala,, via Intersection of
Montgomery 028" T (025° M) and Talla-
dega, Ala, 083" T (081" M) radials; in-
tersection of Chattanooga, Tenn., 180° T
(189" M) and Rome 252" T (251' M) ra-
dials; Rome; intersection of Rome 060° T
(059" M) and Toccoa, Ga., 258" T (258"
g{) radials; Toccon; to Spartanburg,

G,

In addition, the amendment to V-243
contained in Item 1.p inadvertently
omitted the east alternate segment cur-
rently designated between Wayceross, Ga.,
and Vienna, Ga. Accordingly, action is
taken herein to reinsert this east alter-
nate segment in the description of V-243,

Since these amendments are minor in
nature and no substantive change in the
regulation is effected, notice and public
procedure thereon are UnNnecessary.

In consideration of the foregoing, ef-
fective upon publication in the Feoeran
RecisTer (9-21-71), F.R. Doc, 71-13206
(36 PR, 18076) is amended as herein-
aflter set forth.

1. Item 1.b (§ 71,123) is amended to
read:;

In V-18 all between “Birmingham,
Ala.;" and “INT Augusta 103°" Is deleted
and “Talladega, Ala,; INT Talladega 083"
and La Grange, Ga., 342° radials, From
INT Rex, Ga., 090° and Athens, Ga.,
192° radials; INT Rex 090" and Augusta,
Ga., 278° radials; Augusta, including a
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north alternate from Birmingham to
Augusta via Rome, Ga,, INT Rome 060°
and Anderson, S.C., 274" radials, INT
Anderson 274" and Athens 339" radials,
Athens, and INT Athens 109° and Au-
gusta 204° radials;" is substituted there-
for,

2, Item lc (§71.123) is amended to
read:

In V-20 all between *“Montgomery,
Ala.;"” and “Greensboro, N.C.;" is deleted
and “Tuskegee, Ala.; Columbus, Ga.:
INT Columbus 068° and Athens, Ga.,
192" radials; Athens; Anderson, S.C.;
Spartanburg, 8.C., including a north al-
ternate from Montgomery to Spartan-
burg via INT Montgomery 028° and Tal-
ladega, Ala., 083" radials, INT Chatta-
nooga, Tenn., 180° and Rome, Ga,, 252"
radials, Rome, INT Rome 060* and Toc~
coa, Ga., 258" radials, and Toccos;" is
substituted therefor.

3. Item 1p (§71.123) is amended to
read:

In V-243 all between “Vienna, Ga."
and “Chattanooga;" is deleted and “in-
cluding an east alternate via Alma, Ga.,
and INT Alma 320* and Vienna 104*
radials; INT Vienna 305° and La Grange,
Ga,, 112° radials; La Grange; INT La
Grange 342° and Chattancoga, Tenn.,
190* radials;” is substituted therefor,
(Seo. 307(n), Pedernl Aviation Act of 1958,
49 US.C. 1348(a); sec. 6(c), Department of
Transportation Act, 40 U.S.C, 1656(c))

Issued in Washington, D.C., on Sep-
tember 14, 1071,
T, McCORMACK,
Acting Chiej, Airspace and Air
Traffic Rules Division.
[FR Doc.71-13835 Filed 9-20-71;8:46 am)

[Alrspace Docket No. 71-80-144]
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Area

The purpose of this amendment to
Part 73 of the Federal Aviation Regula-
tions is to reduce the size of the Savan-
nah River Plant, S.C., Resiricted Area
R-8004.

The US. Atomic Energy Commission
has concurred In the modification of
the boundaries of R-6004 to facilitate
the flow of air traffic into and out of
Bush Field Alrport by providing addi-
tional airspace east and southeast of the
airport.

Since this amendment will restore air-
space to public use and relieves a restric-
tion, notice and public procedure thereon
are unnecessary and good cause exists
for making this amendment effective on
less than 30-days notice.

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations
is amended, effective upon publication
in the FrpenAl Recister (9-21-T1), as
hereinafter set forth.

In §73.60 (36 F.R, 2358) R-6004 Sa-
vannah River Plant, is amended by de-
leting: “to latitude 33°16725’" N., longi-
tude 81°50’55’" W.; and “to Iatitude
33%11°11"* N., longitude 81°46'28°" W.; to
latitude 33°20°25"" N., longitude 81"45°
29'" W.;" is substituted therefor,

(Sec. 307(a), Federal Aviation Act of 1058,
40 U.S.C, 1348(n); sec, 8(¢), Department of
Traosportation Act, 40 U.S.C. 1655(¢) )
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